
Australian Vaccination Network Inc. seeks from the Arbiter 
preliminary directions prior to a full response.

Query 1.

The Respondent wishes to:
• ascertain the legitimate owner of any trademark infringed and whether the owner is 

the claimant in this action.
• clarify the many usages that seem to be placed on the term “Australian Skeptics” by 

the complainants, and
• clarify which of these usages is being claimed as an infringed trademark.

1. To begin, we request you confirm our reading of the principles underlying the 
UDRP:

• resolving domain disputes based on trademarks or service marks,
• of commercial or trading interference by one party on another
• of named "goods and services".

2. We seek clarification on who has the right (standing) to lodge a complaint under 
the UDRP rules.

We would like to be assured this action cannot be repeated by others and the complain-
ants are duly authorised or have been properly delegated to act on behalf of the (potential) 
trademark owner.

The UDRP Rules are unclear or silent in 3(a) as to who has standing to make a complaint 
as follows:

“Any person or entity may initiate ...”
<http://www.icann.org/en/help/dndr/udrp/rules>

The "General Information" page indicates that only trademark owners have standing to 
lodge complaints:

"To invoke the policy, a trademark owner should either ..."
<http://www.icann.org/en/help/dndr/udrp>

The UDRP Policy mentions 'trademark owners” twice in 4(b)(i) and (ii)
<http://www.icann.org/en/help/dndr/udrp/policy>

Our understanding is that Trademarks, as well Common Law marks, are exclusive in 
nature. That is, they can only be issued to a single entity.
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There are two complainants (NSW Assoc. Y0133609 and VIC Assoc. A0026705U), but no 
accompanying explanation as to why a second party has standing, nor any argument on 
why a second complainant is joined in the action.

Initially it appeared the complainant with the most obvious standing would be the owner of 
the domain- name skeptics.com.au and publisher of the magazine, “the Skeptic”, on who’s 
cover one claimed use of the trademark appears (NSW Assoc. Y0133609, registered as 
“Australian Skeptics Inc”).

However the listed contact for the complaint is from VIC Assoc. A0026705U, registered as 
“Australian Skeptics (Victorian Branch) Inc”.

Domain Name: skeptics.com.au
Last Modified: 08-Sep-2011 02:48:17 UTC
Registrar ID: Melbourne IT
Registrar Name: Melbourne IT
Status: ok

Registrant: Australian Skeptics Inc
Registrant ID: OTHER 007 111 531

3. Relationship between NSW Assoc. Y0133609 and VIC Assoc. A0026705U

We believe the Associations are unrelated entities and only one of them is entitled to claim 
the Trademark, or the Common Law mark they assert, and hence take action in this mat-
ter.

The registered names of the two bodies, “Australian Skeptics Inc” and “Australian Skeptics 
(Victorian Branch) Inc” might be taken to mean that a National Body with a Branch Struc-
ture exists.

It could be taken that NSW Assoc. Y0133609 is the National Body and VIC Assoc. 
A0026705U is a Branch of that Body.

None of the other related Associations use the term “Branch” in their registered name.
No public information is available on governance, accountability or administrative pro-
cesses for a National Body.

The “Branch” view was actively promoted in the magazine until the end of 1996, although 
on important matters, a large bequest quoted below, the financial and governance inde-
pendence of the groups was spelled out in detail before that.

We can only find one old (1989) reference on the public webpages to a “national commit-
tee”, suggestive that at one time there may have been another body.

The website now very clearly states that there is no administrative connection between the 
registered Associations, asserting they are “independent”.  They use common terminology, 
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have members who may or may not subscribe to the magazine published by NSW Assoc. 
Y0133609 and all use “Skeptics” in their registered name.

Only VIC Assoc. A0026705U uses the term “Branch” in its name, which, if there is no Na-
tional Body with a Branch structure, would seem misleading.

http://www.skeptics.com.au/contact/

Contact
...

Australian Skeptics also have very active groups across the country.
The groups are affiliated but independent.
Contact details for each group are provided in this page.
With any comments about this web site, please contact the webmaster.

http://www.skeptics.com.au/about/us/

Who We Are

Australian Skeptics is a loose confederation of groups across Australia that in-
vestigate paranormal and pseudo-scientific claims from a responsible scientif-
ic viewpoint. ...

There are Skeptics groups across Australia. See the contact page for more in-
formation. ....

Many state and regional groups of the Australian Skeptics ...

http://www.skeptics.com.au/about/how-to-join/

To join Australian Skeptics, subscribe to our quarterly magazine the Skeptic or 
contact one of the many active Skeptics groups and activities around the 
country.

In 1995, the magazine (issue 2, p5-6) discussed the $1.4M “Whalley Bequest”, swapping 
between both “Australian Skeptics Inc” and “Australian Skeptics” and making clear the dis-
tinction between NSW Assoc. Y0133609 and the other groups or state bodies, with Victoria 
not specially treated.

The trust mentioned has since become ACN 088 875 772 registered name The Australian 
Skeptics Science and Education Foundation Limited, a “Company limited by Guarantee” 
(not with shareholders as with a Pty Ltd or Public company).  The relationship between the 
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Foundation and the many Associations, the governance processes and election of officers 
is not public.

http://www.skeptics.com.au/wordpress/wp-content/uploads/theskeptic/1995/2.pdf

On December 6, 1994, Mr Stanley David Whalley, of Nambour, Queensland, 
died shortly before his 77th birthday. In his last will and testament, after mak-
ing provisions for friends and relatives, he bequeathed the residue of his es-
tate, consisting of a substantial share portfolio, to Australian Skeptics Inc.

On receiving notification of this bequest, we attempted to ascertain some facts 
about Mr Whalley and the reasons why he considered Australian Skeptics to 
be a worthy beneficiary.

To protect this bequest and to ensure that it would be put to the best use in 
countering creation ‘science’ and other irrational beliefs, the committee of Aus-
tralian Skeptics Inc, after wide ranging discussions with Skeptics in other 
states and with other supporters with legal and financial skills, decided that 
the best interests of skepticism, critical thinking and promotion of the scientific 
view of the world would be served by the establishment of a trust. This has 
now been carried out and as a result, the Australian Skeptics Science and 
Education Foundation is now an established entity.
...
(ii) Monies from the trust may be distributed as follows in amounts to be de-
termined:
(a) on a per capita basis to Australian Skeptics groups;
...
(iii) Applications from Australian Skeptics groups for grants in addition to that 
of a per capita grant shall also be considered by the Board of Trustees.
...
The Trustees believe that by retaining and investing the major proportion of 
the legacy this will ensure for many years to come a regular income to pro-
mote the aims and objectives of Australian Skeptics.
...
The Australian Skeptics Science and Education Foundation, Australian Skep-
tics Inc and all the various state bodies are very grateful to the late Stanley 
David Whalley and will seek to put his generous bequest to the best use by 
promoting critical thinking and science education and in countering the tide of 
irrationalism that threatens our society.

However on p6, in the column beside this piece, the words are apparently contradicted:

Dr Susan Blackmore, Senior Lecturer in Psychology at the University of the 
West of England, executive member of CSICOP, researcher into the paranor-
mal and the human mind and author of several books on the topic, will be a 
special guest at this year’s National Convention in Melbourne.
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After the Convention, she will make a number of appearances at meetings in 
other states.

South Australian Branch (details omitted)
Western Australian Branch (details omitted)
NSW Branch (details omitted)

On p4, in the legally required column fully identifying the publication, publisher, editor and 
contacts explicitly contradicts the “Whalley Bequest” piece.  This column was standard 
boilerplate, repeated in all issues until the end of 1996, after which “Skeptics around Aus-
tralia” and later the current “Skeptical Groups in Australia” was adopted:

the Skeptic
Vol 15, No 1 ISSN 0726-9897
All correspondence to: Australian Skeptics Inc PO Box A2324 Sydney South 

NSW 2000, Australia Tel: (02) 417 2071
Fax: (02) 417 7930
e-mail: skeptics @spot.tt.sw.oz.au

State Branches

New South Wales:
As above
NSW, Hunter Region:
c/- Prof Colin Keay Dept of Physics Uni of Newcastle NSW 2308
Victoria:
GPO Box 1555P Melbourne VIC 3001 Tel: (03) 9850 2816 Fax: (03) 9841 

0581
ACT:
PO Box 555 Civic Square ACT 2608
Queensland:
GPO Box 2180 Brisbane QLD 4001
South Australia:
PO Box 91 Magill SA 5072
Western Australia:
PO Box 899 Morley WA 6062
Tasmania:
GPO Box 1124K Hobart TAS 7001 Tel: (002) 62 4332

Editors: BarryWilliams, Harry Edwards

4. An "Agreed Names and Entities" glossary is sought for clarification in arguments 
and precision in language and concepts.

We are unclear as to which usage of the term “Australian Skeptics” is being claimed as the 
Trademark being infringed, and wish that clarified.
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The following varied examples of usage are some we have identified:
• a contraction of the registered Association names (see below) of NSW Assoc. 

Y0133609 and VIC Assoc. A0026705U.
• a collective noun of individuals, Associations or members of multiple Associations.
• subscribers to the magazine, “the Skeptic”.
• an apparently non-existent “national body” of which all Associations were/are 

Branches.
• "all people in Australia who identify as 'Skeptics'".
• a recognised Brand within their community, appearing on the front of the magazine 

published by NSW Assoc. Y0133609, events run and materials sold or distributed 
also by NSW Assoc. Y0133609.

Under the NSW Associations Incorporation Act 2009 s18 and s41, Associations must in-
clude “Inc” in their name and use their full name in publications etc., which is known to in-
clude websites following a complaint by NSW Assoc. Y0133609 against the AVN wesbite.  
Using informal names to identify Associations in public webpages could be construed in vi-
olation of the Act.

http://www.legislation.nsw.gov.au/sessionalview/sessional/act/2009-7.pdf

• "AUSTRALIAN SKEPTICS", (ALL CAPS) the claimed Common Law mark. We have 
not seen this form used.  We accept it may be the words used being claimed.
• "Australian Skeptics", (Capitalised Words), is a primary term used in various contexts, 

including within multiple, but not all, related association names.

To be unambiguous we’d like to use the Registered Number when a specific Associ-
ation is being referred to. Viz:

← Refer to the complainants as NSW Assoc. Y0133609 and VIC Assoc. A0026705U

A search of the Australian Consolidated Names Index of ASIC (Australian Securities and 
Investments Commission) for the term “Skeptics” yielded:

https://connectonline.asic.gov.au/RegistrySearch/

Name(*indicates former name) Number

SKEPTIC PTY LTD [we believe not a related entity] ACN 119 902 635

CANBERRA SKEPTICS ACT A 02590

AUSTRALIAN SKEPTICS INC NSW Y0133609

BORDERLINE SKEPTICS INC VIC A0053141D

HUNTER SKEPTICS INCORPORATED NSW INC9890881

SKEPTICS (S.A.) INCORPORATED SA A23103

QUEENSLAND SKEPTICS ASSOCIATION INC.  QLD IA16981
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SKEPTICS AUSTRALIA (TAS) INC. TAS 03747C

AUSTRALIAN SKEPTICS (VICTORIAN BRANCH) INC. VIC A0026705U

THE AUSTRALIAN SKEPTICS SCIENCE AND EDUCATION 
FOUNDATION LIMITED

ACN 088 875 772

ACN is Australian Company Number. These entities are registered Federally with ASIC 
and come under the Corporations Act and the Competition and Consumer Act, not the vari-
ous State Associations Incorporation Acts.

These registered names are different from those used on the website, tabulated for read-
ability:

http://www.skeptics.com.au/contact/,:

Australian Skeptics also have very active groups across the country. The 
groups are affiliated but independent.

State Group

New South Wales The NSW group is known as Australian Skeptics, Inc. 
Australian Skeptics, Inc publishes this website and a 
quarterly magazine, The Skeptic.

Victoria Victorian Skeptics

Victoria (Borderline) Borderline Skeptics

South Australia South Australian Skeptics

Tasmania Tasmanian Skeptics

Canberra Canberra Skeptics

Hunter Valley Region Hunter Valley Skeptics 

Queensland Queensland Skeptics

Queensland (Gold Coast) Gold Coast Skeptics

Western Australia Western Australian Skeptics [an unincorporated body]

For an organisation whose mission is to examine everything completely and in the finest 
detail, the inclusion of just one full and correct registered name must have significance.

There is a small, significant, typographical feature here in the name given for NSW Assoc. 
Y0133609: “Australian Skeptics, Inc”.  The form is repeated and cannot be accidental.

A comma, not part of the registered name, is included before the “Inc”.
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An Ordinary Reasonable Reader, would take this as meaning the term “Australian Skep-
tics”, as appearing on the magazine cover and throughout website, was equivalent to the 
claimed Association name “Australian Skeptics, Inc”.
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